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FILE: B-209173 DATE: January 1 7 ,  1983 

MATTER OF: Honeywell ,  I n c .  

DIGEST: 

Despite t h e  absence o f  a f o r m a l l y  e x e c u t e d  
c o n t r a c t ,  i n v o i c e s  f o r  m a i n t a i n i n g  d a t a  
p r o c e s s i n g  s y s t e m s  may be p a i d  on  a -- q u a n t u m  
m e r u i t  b a s i s  s ince t h e  Government r e c e i v e d  
a b e n e € i t .  A p p r o p r i a t i o n  a v a i l a b l e  a t  t h e  
t i m e  t h e  s e r v i c e s  were r e n d e r e d  is  
c h a r g e a b l e .  

The Depar tment  of t h e  Navy reques ts  o u r  advance  
d e c i s i o n  as t o  t h e  l e g a l i t y  of c e r t i f i c a t i o n  f o r  payment t o  
Honeywel l ,  I n c .  ( H o n e y w e l l ) ,  for s e r v i c e s  r e n d e r e d  m a i n t a i n -  
i n g  d a t a  p r o c e s s i n g  s y s t e m s  from J u n e  1 4  to  September  30 ,  
1980.  The  Navy and Honeywell  d i d  n o t  e n t e r  i n t o  a f o r m a l l y  
e x e c u t e d  c o n t r a c t  c o v e r i n g  H o n e y w e l l ' s  s e r v i c e s  d u r i n g  t h i s  
period. I f  a u t h o r i t y  f o r  payment is  a v a i l a b l e ,  t h e  Navy 
a l s o  requests  o u r  d e c i s i o n  as t o  t h e  p r o p e r  f i s c a l  y e a r  
a p p r o p r i a t i o n  t o  be  c h a r g e d .  

The  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  (GSA) and Honeywell  
e x e c u t e d  a f i x e d - p r i c e  r e q u i r e m e n t  c o n t r a c t  on Oc tobe r  1 5 ,  
1971 ,  for a n  8 -yea r  t e r n  t o  expi re  on November 25 ,  1979 ,  
p r o v i d i n g  f o r  t h e  d e l i v e r y  and  i n s t a l l a t i o n  of d a t a  p r o c e s s -  
i n g  s y s t e m s ,  n a i n t e n a n c e ,  t r a i n i n g ,  and t e c h n i c a l  s u p p o r t .  
However, due  t o  th ree  e x t e n s i o n s ,  t h e  con t r ac t  e x p i r a t i o n  
d a t e  was J u n e  1 4 ,  1980.  Honeywell  c o n t i n u e d  t o  p r o v i d e  t h e  
s e r v i c e s  c a l l e d  for f rom J u n e  1 4  t o  September  3 0 ,  1980 ,  
because t h e  Navy had r e q u e s t e d  Honeywell  t o  c o n t i n u e  i t s  
p e r f o r m a n c e  and  had assured Honeywell  t h a t  t h e  c o n t r a c t  
would be  e x t e n d e d  t o  c o v e r  Honeywel l ' s  pe r fo rmance .  D u e  t o  
t e c h n i c a l  i r r e g u l a r i t i e s  and c o n f u s i o n  i n  t h e  Navy ' s  
p r o c u r e m e n t  p r o c e s s ,  no  e x p r e s s  c o n t r a c t  arose be tween t h e  
Government and  Honeywell  c o v e r i n g  Honeywel l ' s  pe r fo rmance  
f rom J u n e  1 4  to September  30,  1 9 8 0 .  Honeywell  h a s  s u b m i t t e d  
i n v o i c e s  f o r  payment  i n  t h e  amount of $391,556.55 f o r  t h e  
above  p e r i o d .  

t h e  Navy and Honeywel l ,  i n  a p p r o p r i a t e  c i r c u m s t a n c e s ,  
Al though no  f o r m a l l y  execu ted  c o n t r a c t  e x i s t e d  between 
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payment may be made f o r  services rendered on a quantum 
meru i t  b a s i s  ( t h e  reasonable  va lue  of work o r  l a b o r ) .  
40  Comp. Gen. 4 4 7 ,  451  ( 1 9 6 1 ) .  Recognition of a r i g h t  t o  
payment on t h a t  b a s i s  r e q u i r e s  a showinq t h a t  t h e  Government 
r ece ived  a b e n e f i t  and c o n t r a c t i n g  f o r  t h e  services w a s  n o t  
p r o h i b i t e d  by s t a t u t e  o r  r e g u l a t i o n .  

Here, t h e  Navy r e p o r t s  t h a t  i t  reques t ed  and r ece ived  
t h e  b e n e f i t  of  t h e  s e r v i c e s  rendered.  An au tho r i zed  con- 
t r a c t i n g  o f f i c i a l  of t h e  Navy recommends t h a t  w e  a u t h o r i z e  
payment of t h e  i n v o i c e s  submi t ted  by Honeywell. The con- 
t r a c t i n g  o f f i c e r  a l so  c o n s i d e r s  t h e  payment reques ted  by 
Honeywell t o  r e f l e c t  t h e  r easonab le  va lue  of t h e  services 
rendered .  

The re  remains t n e  q u e s t i o n  of t h e  proper  a p p r o p r i a t i o n  
account t o  be charged w i t h  t h e  payment. Under 31 U.S .C .  
5 s  665(a)  and 712a ( 1 9 7 6 )  , w h e r e  payment i s  on a quantum 
meru i t  b a s i s ,  t h e  only  proper  a p p r o p r i a t i o n  would be t h e  
f i s c a l  y e a r  a p p r o p r i a t i o n  c u r r e n t  when l i a b i l i t y  f o r  t h e  
payment a rose .  CDM-Water Resources Engineers ,  B-197344, 
August 2 1 ,  1 9 8 0 .  L i a b i l i t y  f o r  t h e  payment a r o s e  when 
Honeywell rendered s e r v i c e s  a t  t h e  Navy's r e q u e s t .  There- 
fore ,  t h e  1980 f i s c a l  y e a r  a p p r o p r i a t i o n  i s  t h e  p rope r  
a p p r o p r i a t i o n  t o  be charged. 

Thus, payment on a quantum meru i t  b a s i s  f o r  $391,556.55 
may be allowed. 
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